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Introduction

This Guide provides journalists with a practical understanding of the legal frameworks on news sources
in Tanzania. This awareness will empower journalists to understand their legal rights and obligations
and continue to report on issues of vital public interest. The Guide assesses the recognition of news
sources in law, the protection of news sources as well as search and seizure relating to journalists’
gadgets and information.
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1.

There is no specific legal definition of journalistic sources in Tanzania. However, it can be inferred from
some laws (for example, the Whistleblower and Witness Protection Act 2022) that a journalistic source
is any individual or entity that provides information to journalists. Sources may also include documents
that provide relevant information for journalistic work.

2.

There is also no specific law that protects journalistic sources. Different laws deal with various aspects
of journalistic sources. While the Constitution of Tanzania does not expressly mention the freedom
of the medla, it provides for the right to privacy' and freedom of expression?. However, the two rights
are not absolute. The Constitution gives the state the mandate to create rules that explain when and
how it may infringe on someone’s privacy, enter their home, or take their property, and how far it can
go in doing so?

Other laws include:
Media Services Act of 2016: Provides for media and journalistic freedom particularly to journalists who

are accredited and media houses which are registered. It also gives media houses and journalists the
freedom to collect or gather information from different sources.

The Media Services (Amendment) Regulations, 2024: Provides for the moral obligation for journalists
to protect confidential sources of information unless required by lawful authority to disclose them?

Personal Data Protection Act, 2022: Provides for the protection of personal data and establishes the
principles guiding and conditions for collection, processing, storage and sharing of personal data.

Code of Ethics for Media Professionals: Provides for the obligation of journalists to protect the
confidentiality of his/her sources of information and shall only divulge them at the demand of a
competent court of law.

Article 16 (1), Constitution of Tanzania

Article 18, Constitution of Tanzania

Article 16 (2) of the Constitution of Tanzania
Section 7, Media Services Act of 2016
Rule 14, The Media Services (Amendment) Regulations 2024
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https://www.parliament.go.tz/polis/uploads/bills/acts/1662102443-CHAPTER%20446%20-THE%20WHISTLEBLOWER%20AND%20WITNESS%20PROTECTION%20ACT%20.pdf
https://rsf.org/sites/default/files/constitution.pdf
https://media.tanzlii.org/media/legislation/242861/source_file/6e0389f5834ab9d0/tz-act-2016-12-publication-document.pdf
https://media.tanzlii.org/media/legislation/319393/source_file/f1f0bff5e80144e7/tz-act-gn-2024-99-publication-document.pdf
https://www.pdpc.go.tz/media/media/THE_PERSONAL_DATA_PROTECTION_ACT.pdf
https://www.bing.com/ck/a?!&&p=b03f552237ff30ca9cf0345c91e646dcb08cb603eddf7a98aa8653682779a9b2JmltdHM9MTc0NDMyOTYwMA&ptn=3&ver=2&hsh=4&fclid=3180125d-eec9-6a78-1145-079aef006b3d&psq=Tanzania+Code+of+Ethics+for+journalists&u=a1aHR0cHM6Ly9tY3Qub3IudHovd3AtY29udGVudC91cGxvYWRzLzIwMjMvMTIvQ29kZS1vZi1ldGhpY3MtMjAyMC5wZGY&ntb=1
https://rsf.org/sites/default/files/constitution.pdf
https://rsf.org/sites/default/files/constitution.pdf
https://rsf.org/sites/default/files/constitution.pdf
https://media.tanzlii.org/media/legislation/242861/source_file/6e0389f5834ab9d0/tz-act-2016-12-publication-document.pdf
https://media.tanzlii.org/media/legislation/319393/source_file/f1f0bff5e80144e7/tz-act-gn-2024-99-publication-document.pdf
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3. Does the law protect me from revealing my sources?
In what instances might | be required to reveal a source?

As discussed above, journalists have a moral obligation to protect confidential sources of information
unless ordered by lawful authority to reveal their sources. It is an ethical duty of a journalist to protect
the confidentiality of his/her sources of information, revealing them only when ordered by a competent
court of law. A journalist may be required to reveal a source if the source is involved in a criminal activity
or is involved in criminal investigation.

4. What rights does a source have?

Journalistic sources do not enjoy any special protection in Tanzania. The Constitution provides for
the right to freedom of expression and privacy for every person. The Constitution guarantees every
person a right to seek, receive and, or disseminate information regardless of national boundaries; and
the freedom to engage in communication without interference.

it 4
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https://rsf.org/sites/default/files/constitution.pdf
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There are no specific laws in Tanzania that govern the relationship between a journalist and their
sources. However, the Code of Ethics for Media Professionals establishes a few rules that journalists
should keep in mind while interacting with sources as below:

Journalists have a moral obligation to protect confidential sources of information unless
required to disclose them by lawful authority.

Journalists may not tape or record a source without their knowledge unless the
recording is necessary to protect the journalist in a legal action or for some other
compelling reason. Journalists have the responsibility to minimise harm to their sources.
They should not publish information that may put a source in harm’s way. They may
publish such information only if extra efforts have been made to make sure the source
understands the dangers and gives informed consent, and if steps to mitigate the
danger have been put in place.

Journalists should avoid the use of anonymous sources unless there is no other way to
deal with a story. They should also verify the information from such sources. Information
that constitutes a breach of confidence should not be published or broadcast, unless
the public interest dictates otherwise.

Journalists should not interview, photograph or identify a child without the consent of a
legal guardian or of a similarly responsible adult.

Journalists are prohibited from giving money or gifts to induce sources to provide
information.

Aside from the professional obligations, there are yet other considerations in law for journalists when
dealing with sources. Communication or leakage of any classified information to persons not authorised
to the information such as journalists is an offence? In addition, journalists should always confirm
whether sources have signed non-disclosure agreements (NDAs). If potential sources have signed
NDAs, journalists should be aware that their potential sources may not disclose certain information to
them. If they do, they will breach their contracts, and the potential sources could be sued. In such a
scenario, journalists may seek alternative sources who are not bound by NDA and who can provide
similar information.

6 Section 5, National Security Act 1970



https://www.bing.com/ck/a?!&&p=b03f552237ff30ca9cf0345c91e646dcb08cb603eddf7a98aa8653682779a9b2JmltdHM9MTc0NDMyOTYwMA&ptn=3&ver=2&hsh=4&fclid=3180125d-eec9-6a78-1145-079aef006b3d&psq=Tanzania+Code+of+Ethics+for+journalists&u=a1aHR0cHM6Ly9tY3Qub3IudHovd3AtY29udGVudC91cGxvYWRzLzIwMjMvMTIvQ29kZS1vZi1ldGhpY3MtMjAyMC5wZGY&ntb=1
https://tanzlii.org/akn/tz/act/1970/3/eng@2002-07-31
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6. Can | face legal action in my interactions with a source,
and in what circumstances?

Journalists can face legal actions in their interaction with sources if they breach their privacy as protected
by the Constitution. This is unless the source consented to the publication of information which is of a
private nature. Journalists may also face legal action for unauthorised disclosure of personal data of a
source. They may breach professional ethics if they do not comply with the rules discussed in 5 above.

7. In what instances can | record a source?

Generally, journalists can only record sources with their knowledge/permission except where the
recording is necessary to protect the journalist in a legal action or for some other compelling reason.’
Journalists are also generally bound by ethics of honesty and professional integrity. Journalists may
use undercover or subterfuge methods to gain entry into restricted places or access to information
only as matter of public interest and with the permission of the editor® It is an offence to intercept
calls without lawful authority?”

Code of Ethics for Media Professionals

|7
| 8 Code of Ethics for Media Professionals
|9

See section 120, Electronic and Postal Communications Act 2010



https://rsf.org/sites/default/files/constitution.pdf
https://www.bing.com/ck/a?!&&p=b03f552237ff30ca9cf0345c91e646dcb08cb603eddf7a98aa8653682779a9b2JmltdHM9MTc0NDMyOTYwMA&ptn=3&ver=2&hsh=4&fclid=3180125d-eec9-6a78-1145-079aef006b3d&psq=Tanzania+Code+of+Ethics+for+journalists&u=a1aHR0cHM6Ly9tY3Qub3IudHovd3AtY29udGVudC91cGxvYWRzLzIwMjMvMTIvQ29kZS1vZi1ldGhpY3MtMjAyMC5wZGY&ntb=1
https://www.bing.com/ck/a?!&&p=b03f552237ff30ca9cf0345c91e646dcb08cb603eddf7a98aa8653682779a9b2JmltdHM9MTc0NDMyOTYwMA&ptn=3&ver=2&hsh=4&fclid=3180125d-eec9-6a78-1145-079aef006b3d&psq=Tanzania+Code+of+Ethics+for+journalists&u=a1aHR0cHM6Ly9tY3Qub3IudHovd3AtY29udGVudC91cGxvYWRzLzIwMjMvMTIvQ29kZS1vZi1ldGhpY3MtMjAyMC5wZGY&ntb=1
https://tanzlii.org/akn/tz/act/2010/3/eng@2010-05-07
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The police may search and seize documents belonging to anyone including journalists. The police may
search a person while arresting them and the police should place any items found on them in safe custody.®

Other searches that are not done within the context of an arrest have to be authorised either by a
search warrant or authority to search. A police officer in charge of a police station may search or issue
a written authority to any police officer under him/her to search anything if there is reasonable ground
to suspect that:

an offence has been committed,
something will be evidence for the commission of a crime or

something will be used in the commission of a crime

The officer making the search should issue a receipt acknowledging the seizure of what is taken during
the search.

Police may also search and seize a journalist’s documents upon successfully applying for a search and
seizure warrant from the court? However, the police do not need search warrants in cases of emergencies’®

A police officer in charge of a police station may also authorise a search and seizure of electronic devices
(computers, phones, storage devices) if they have reasonable grounds to suspect that the gadgets may
be used as evidence in proving an offence; or are acquired by the person as a result of an offence

More specifically to media houses, a police officer who has reasonable grounds to believe that a media
house has been established, installed, maintained, operated or provided in contravention of the Media
Services Act may search and seize any equipment found in the media house® In such an operation,
police may not seize or restrict use of printing, production and publication equipment unless the police
officer believes that the continued use of the equipment will obstruct the investigation’®

9.

The police may apply for a court order to intercept communication in order to obtain evidence of
commission of terrorism related offences” The interception order may relate to tapping communications
through service providers or installing bugs in building to monitor communications.

10 Section 24, Criminal Procedure Act 1985
1 Section 38, Criminal Procedure Act 1985
12 Section 41, Criminal Procedure Act 1985
13 Section 42, Criminal Procedure Act 1985
14 Section 31, Cybercrimes Act 2015

15 Section 60, Media Services Act 2016

16 Section 60, Media Services Act 2016

17 Section 31, The Prevention of Terrorism Act 2002



http://parliament.go.tz/polis/uploads/bills/acts/1662103298-CHAPTER%2020-THE%20CRIMINAL%20PROCEDURE%20ACT.pdf
http://parliament.go.tz/polis/uploads/bills/acts/1662103298-CHAPTER%2020-THE%20CRIMINAL%20PROCEDURE%20ACT.pdf
http://parliament.go.tz/polis/uploads/bills/acts/1662103298-CHAPTER%2020-THE%20CRIMINAL%20PROCEDURE%20ACT.pdf
http://parliament.go.tz/polis/uploads/bills/acts/1662103298-CHAPTER%2020-THE%20CRIMINAL%20PROCEDURE%20ACT.pdf
https://tanzlii.org/akn/tz/act/2015/14/eng@2015-05-22
https://media.tanzlii.org/media/legislation/242861/source_file/6e0389f5834ab9d0/tz-act-2016-12-publication-document.pdf
https://media.tanzlii.org/media/legislation/242861/source_file/6e0389f5834ab9d0/tz-act-2016-12-publication-document.pdf
https://www.nps.go.tz/uploads/documents/sw1669810398-The%20Prevention%20of%20Terrorism%20Act.pdf
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The Thomson Reuters Foundation is the corporate foundation of Thomson Reuters, the global news
and information services company. As an independent charity, registered in the UK and the USA,
we leverage our media, legal and data-driven expertise to strengthen independent journalism,
enable access to the law and promote responsible business. Through news, media development,
free legal assistance and data intelligence, we aim to build free, fair and informed societies.

TrustlLaw, an initiative of the Thomson Reuters Foundation, is the world’s largest pro bono legal
network. Working with leading law firms and corporate legal teams, we facilitate free legal
support, ground-breaking legal research and resources for non-profits, independent media
and social enterprises in over 190 countries. By spreading the practice of pro-bono worldwide,
TrustLaw wants to strengthen civil society and drive change. If you have ideas for resources we
could develop or legal research projects that would be of assistance after reading this guide,
please contact us. If you are a non-profit or social enterprise in need of legal support, you can
find out more about the service here and join TrustLaw for free.

iWatch Africa is a non-governmental media and policy organisation with considerable national
repute and significance. We have carved a niche in Ghana’s policy and journalism environment
for putting out objective, fact-based and independent assessment on many issues. iWatch
Africa tracks digital rights in Africa, trans-national organised crime, human rights abuse, climate
change and ocean conservation and overall government performance in Ghana.

Through a rigorous deployment of data journalism, storytelling and policy advocacy tools, iWatch
Africa is shaping the national and regional discourse to deepen transparency and accountability,
as well as to encourage citizen participation in the governance process in Africa.

The Thomson Reuters Foundation and iWatch Africa would like to acknowledge and extend their
gratitude to the legal team at LawCITE Group, who contributed their time and expertise on a
pro bono basis to make this Guide possible. This Guide is offered for information purposes only.
It is not legal advice. Readers are urged to seek advice from qualified legal counsel in relation
to their specific circumstances. We intend the Guide’s contents to be correct and up to date at
the time of publication, but we do not guarantee their accuracy or completeness, particularly
as circumstances may change after publication. LawCITE Group and the Thomson Reuters
Foundation accept no liability or responsibility for actions taken or not taken or any losses arising
from reliance on this Guide or any inaccuracies herein.


https://nam02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.trust.org%2F&data=02%7C01%7CJoanna.Uttley%40thomsonreuters.com%7C67c82a1ef32748f2655508d81f70a313%7C62ccb8646a1a4b5d8e1c397dec1a8258%7C0%7C0%7C637293915919654511&sdata=VY7pCJKJcDNw6oyawB26rbdNCfYjjw%2FGq8FiR74mRHk%3D&reserved=0
https://www.trust.org/training-resources/resources/?taxonomies.resource_category=TrustLaw,Human-Rights,Legal-Support
mailto:trustlaw@thomsonreuters.com
https://www.trust.org/our-work/access-to-law/
https://nam02.safelinks.protection.outlook.com/?url=https%3A%2F%2Ftrfoundation.my.site.com%2Ftrustlaw%2Fs%2Flogin%2FSelfRegister&data=05%7C02%7CAlex.Mott%40thomsonreuters.com%7Ce2c9ab8be3894ba7e56208dc90381011%7C62ccb8646a1a4b5d8e1c397dec1a8258%7C0%7C0%7C638543817700738349%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=85hfVTKonc7ORWLQEpHH%2F2T0C62YUCTzIYzP8uWZZKk%3D&reserved=0

The Thomson Reuters Foundation’s global pro bono legal network,
TrustLaw, works with leading law firms and corporate legal teams to
facilitate free legal support, research and resources for civil society
organisations, social enterprises and non-profit independent media
around the globe.

For more information, visit www.trust.org.

TrustLaw | i omsenRevers

'n‘ede,sigfﬁﬁ-‘
.l‘ .

3

N
5

eﬂl

a


https://www.trust.org/

